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UEMI‘.ATIEI OF COVERANTS, COMOITIONS AND RESTRICTIONS

R BUTS"D ANC ESTATES, AN URRECDRUEY SUSOIVISION
= TR YORT BOAD COURTY, TELAS
THE STATE OF TEEAS §
COUNTY OF FOAT BEWD ]
This Dwclaration made by ELLIS CATTLE COMPANY, & Texay corpors-

tion, having 1ts principal office in Howston, Harris County, Tesas, and
HOMER H. SCOTY, hereinafter collectively called "Declarant™. -

HMITHNESISETH:

WHEREAS, Ceclarant 15 the owner of the resl property described
im Article 111 of this Declaration and desires L0 create Lhercom @
recidontial community with decignated “Ints” (a5 that term iy defined
nereinl for the benefit of tne present owner of the real property
described in Article 111 and the future owners of said Lots; and

WHEREAS, It 15 the desire of Declarant o place certaln restric-
tions, covenants, conditions, stipulations amd reservations wvpon and
against the real property descrited in Article [11 In order to establish a
uniform plan for the development, Improvements snd sale of such property,
and to tnsure the preservation of such wiiform plan for the benefit of
both the present owner of the real property described in Article 111 and
the future cwners af sald Lots In the 34id res] property:

WOW, THCREFOALC, Declarant hereby ddoptiy, eitab)lishes and imposes
upon the real property described In Article [1] and declares the following
reservations, tasesents, restrictions, covenants and conditions applicadle
tharete, all of which are for the purpose of enhasciag gad ~rotecting the
value, desirability of attractivenesy of the land, which reservations,
sairsenty, covenants, restrictions end conditions thall run with the land
and thall be binding upon all parties having or scouiring any right, title
or interest Userein, or any part thereof, and shall faure to the benefit
of sach owner thereof.

ARTICLE 1
Definitions

Section 1. “Aszociation™ thall mean and refer to BOLS'D ARC
ESTATES WOMEDMWENS ASSOCIATION, INC., its seccessors and assigni, provided
for in Article ¥1 hereof.

Section 2. “Properties” shall mean and refer to the real
properties described in Article 1001 hereof which are subject Tt Ehis
Declaration.

Section 1. *The Subdiwigion™ shal)l mean and refer to . the
Properties and any additional properties which may hercafter be brought
within the schese of this Declaration purswant to the provisions set forth
herein and hereafter brovght within the jurisdiction of the Association.

Section 4, "Lot® shall mean and cefer to that portion of the
Properties described by metes and boundi in each and every Deed comveying
s fee simple ti=le fn eng to eny portion of the Proterties from Declarant
to any Owner lunless such Deed specifies otherwisel. In all, contracta,
deeds, other conveyances, mortgages, deeds of trust, relesses and other
Tegal fimstruments, esch Lot shal)l be described by the mebtesy snd bounds
description thereal unless Declarant, subseguent to the date hereaf, 3nall
elect w record 4 plat of the Properties depicting the Loty theoeon,
whertupon description of the Lots shall be by reference W such recorded
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plat. "Lots™ thall mean and refer to more than one of the Lots described
in this Section 4. of Article l.

Section §, "Owner® snall mean and refer W the record owner,
whether ong Gr more persons or entities, of fee simple title to any part
af the Properties, iIncluding contract sellers, but escluding those having
such intarest seraly a5 security for the performance of an obligation and
thowe having anly an interest in the mineral estate.

Section E. “Architectural Control Committee™ 3hall meanegand
refer to BoTe d Krc Estates Architectural Control C(ommities provided for
In Articie ¥ nereafl.

Section 7. “Member® shal) mean and refer to all those ODwmers
who gre members nf the Association At provided in Article ¥, Section 4.
hereaf.

Section B, “Declarant® shall mesn and refer to ELLIS CATTLE
COMPANY, & Texas corporation, snd HOMER W. SCOTT, their heirs, succeszors
and assigns, 1 such successors and asslgns should scquire more Chan one
undeveloped Lot from the Declarant for the purpose of development.

ARTICLE 1t

Reservations, Exceptions and Dedications

Section L. hlulni Easements. Oeclarant and Declarant’s pre-
decessors in EILle have heretofore reserved, created aad cedicated by
separate recorded finstruments, uwtility easements in favor of public
utility companies, and municipal and other governmental suthariZiss gpr-
vicing the Froperties 431 thown and provided in such separate, recorded
instrusents, and duch instruments are Incorporited mnerein by reference and
made a part of this Jeclaration for all purposes as IF fully set forth
herein, and shall be construed as being adopted In each #nd every con-
tract, deed or other conveyance executed or to be exécuted by or on behalf
of Declarant conveying any part of the Properties.

Section I. Changes and Additiont. Oeclarant reserves the
right tw LT E"ill'bgf'l in an ong sbove- easements for the pur-
pose of wmost efficrientliy and economically installing the Improvesents.
Further, Declarant reserves the right, without the necessity of the
Jet*4er of any ODwner or other person or entity, to grant, dedicate,
Fese Ve oF otherwise create, 4t any time or from tise o time, casements
for public utility purposes (including, without limitation, gas, electric-
fty. telephone, and drainagel in favor of any persan or entity furnishing
or to furaish utility services to the Properties, along and on either or
both sides of sny Lot lime, &1 required by such company or suthority pro-
viding the utility service.

Section 3. Title to Easements and Appurlenances Mot Conveyed.
It 13 expressTy agreed and understood that the title conveyed by DecTarant
to any Lot or parcel of land within the Properties by coaltracl, deed or
other coaveyance shall be subject to (a)l any ecasement slfecting same for
roadways or drainage, water, gas, sewser, storm sewer  electric light,
electric power, telegraph, telephone or other utility purposes angd shall
comvey no Interest in any pipes. lines, poles or conduits, or in any
utility facilfity or sppurtenances thereto, constructed by or under Declar-
AL Or any easement owner, or thelr sgents through, along or upon the
premises affected thereby, or any part thereol, to serve sald land or any
other portion of the Properties and (b)) the right of Declarint, its suc-
cessors and assigns, to maintain, repair, sell or lease such appurtenances
to any sunicipality or other goverrmental agency or to any public service
sorporation or to any other party land such right is hereby expressly
regerved).
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Section &, Installation and Malntenance. There I3 hereby
creatad an sayesent upon, ecrosl, over and under all of the Properties for
ingress and egrens. Installation, replacing, repairing snd maintaining all
utilitins, tnclwding, but not limited to, water, tewer, telephone, #lec-
tricity, gasy and appurtenances thargto. Oy virtue of this easement, 1T
shall o# expressly parmissible for the wtility companies and other
entities supplying service w affiz and maintain pipes, wires, conduilts,
service lines or other wtility facilities or appurtemances Lherelo, on,
Above, across and under the Properties. Notwi thitanding anything to Uhe
Contrary contained n this péreagraph, no sewer, electrical lines, water 1
”ﬂl‘l. or other utilities or appurlenances therelo may be Installed or o
relocated om the Froperties unatil aspprowed by Declarint or the Ajsocia-
tion's Board of Mrectors, The utility companies furnithing service shall
have the right to remove al] trees situated within wtility easements, and
to trim gverhanging trees and shrubs located on portions of the Properties
1butting such sasesanti.

Section 5. [Emergency and Service Yehicles. An easement |3
hereby granted o all pollce, fire protection, ambulance and other emer-
gency vehicles and to posta] service employees and vehicles to enter upon

— the Properties In the performance of their duties. Further, an sdalesent
Is hereby granted Lo the Association, ity officers, sgents, smployess, and
management perionnel to enter the Properties to render sny service.

Section 6. Surface Areas. The surface of earement areany for
underground uEITTEles may be paved for streets, drivesays and may be wied
for planting of thrubbery, trees, lawns and FMowers and the construction
af fences to the catent permitied in Article IV hereof. Howewer, IL 1%
expresaly agreed that neither the [eclarant nor any wupplier of any
wtility or tervice viing sny tatvesent area thall be llable to any Owmer or
the Association for any cemage done by them or either of them or their
agenti, enployees, servantls or astigni, o Uhe pavosent or ta sny =f "he
aforesald vegetation or Temcing as 4 result of any sctivity relating
the construction, maintensnce or repalir of any facility in dny such edse-
Bl ared.

ARTICLE 111

Froperty Covered by this Declaration

Section 1. Description. The real properily shich is, and thall
be held, transTerred, so1d, conveyed and occupled subject to this Declara-
tion ragists of the following:

A1l that certain tract or parcel of land described in
Exnibit "A", attached hereto and incorporated herein for
a4l purposes.

Section 2. Mineral Exception. There 13 hereby excepted from
the Propertles and Declarant w11 dr“h..-r escept from all ity sales and
conveyances of the Properties, or any part thereof, all of1, gas, and
other minerals in, on, and under the Properties eicept «ith respect w0
that certain real property more particularly described in Eshibit "B%,
attached hereto and made & part hereol for all purpoies, out of which
Declarant miy Mereafter designate 4 teo (Z) acre dril] gite by the record-
atien of appropriate instrumenti. ODeclarant hereby saives, and will wive
ta each such comveyance, 1ts rights to wse the surface of the Properties
except for that portion of the Properties designated as & dril) site, for
exploration for or development of ofl, gas, or other minerals.

ARTICLE 1Iv

Use and Bullding Restrictions

Section 1. Land Use and Bullding Type. A1l Lots small be
known, described and used a3 T[ofs Tor residential purposes only




*

T

A
) R

[(harsinaftar sometimes referred to sy "residential Lots™), and no struc-
ture shall be arectad, altered, placed, or permitied o remain on any
resfdential Lot other than one single-family dwelling not to exceed two
[2) stortes in height, and & garage gr carport for one (1] or more, but
not mors than three [1) cary and :quarters for bona Flde domestic
employeet; provided that the Architectural Control Commitise wiy, in Its
digcration, permit & garsge for more than three (1) cars. such permis<ion
to be granted in writing as hereinafter provided. A3 wvied Pereln, Lhe
term "resfdential purposes” shall be constreed to preribit the uie of the
Lots for duplex houses, garsge dpartments, or aparDment Mouses, and o
Lot thall be wied for business or professional purposes of any kind, _nor
for any comsercial or sanufacturing purpose. Wo portable or Lesporsr
used bullding of sny kind or charscter or Mobile Home sha)l) ever be moved
onta any Lot, It being the inteation that omly new conttruction meeting
the requirements hereaf shall be placed and erected thereon.

All exterior construction of tne Residential Structure, garage,
porches and any other appurtenances or appendages of every kind and char-
dcter on any Lot and a1l interior constrection (including but not 1imited
te, 411 electrical cutlets In place and functional , all plumbing Fflztures
inttalled and operational and comnected to the sewage and drainage syites
or systems, a1l cabinet sork completed, 4l) interior walls, celling, and
doors completed and covered by paint, =allpaper, paneling, or the Tike,
and all FMoors coversd by wood, cerpet, tile or other similar Moor
covering) shall be completed not later than one (1) ywar following the
commencesent of construction. For the purposes hereaf, the term “com-
sencrment of construction” shall be deemed o mean the date om which the
first foundation forms are set.

Sectien 2. Architectural Contrel. Mo building or other struc-
ture thal)l Be erected, pTaced or altered on any Lot unti] the comstruction
plans and specifications therefor and & plot plan shewing *he losllon of
the itructure therson have been approved by the Architectura) Control Com-
mittee 43 to harmony with existing stroctures, with respect to exterior
design snd color with existing structures, as to location with respect to
topography and finished grade elevation as to compl lance with sinimus con- .
struction standards, 411 a3 more fully provided for ia this Article 1Y and
Articie ¥ hereof.

Section 3. Dwelling Size. The ground Moor of the main Resi-
dentia) Striciure, excluiTve ol open or screened-in porches, carports and
garages, thall mot be Yess than 1400 square feet for a4 one [1) story
dwelling nor shall the ground Moor srea plus the wpper fMoor area of &
one *ad one=-malf [1-1/2] or & teo (2] story owelling be less than 1800
square feel.

Section 4. Type of Construction and Materials.

[a) Esch Residential Structure and other outbuildings tmall
have masonry construction and/or matural wood siding on the exterior wmall
area of a type and design approved by the Architectural Control Com-
mittee.

(o) External roofing material whall be wood, composition or
other material of long lasting ouality approved by the Architecturdl Con-
trol Cosesittee.

[e) la &)1 cases where fencing 13 instslled forsward of the
front Bullding Tines a3 establisned fn Section 5. below, said fencing
shall, 4t & mintmim, be constructed of new material, have no less than
four (4] strands of Darbed wire, hive treated creosote lor kel posts
three (1) inches in diameter on eight [8] foot ceaters and be nd less than
four (4] feet in meight. All front fencing shall be approved by the
Architectural Comtro]l [ommittee prior to installation. -




id) Culverts constructed on any LOL In connection wilh the con-
struction of & drivewsy are to have 4 sinisum Inside disseter of elghteen
[18) imches and be of reinforced comcrete.

() The main Besidential Structure and garage thall pe con-
itricted of mew bullding materfals and shall conform wiLh wminimum con-
itruction standards 43 promulgated from time to Etise by the Federal
Housing Administration or the Weteran'i Administration with respect W
tingle family detached housing comstructed in residential sddivisions.

Section 5. Bullding Location. Mo portion of any main hndm;-.
tial Structure, garage or carport shall be erected closer than seventy=
five (75) feet to the Front property line [Fifty [50) feet on cul-
de=3s4ci], and mo portion of sny sccessory bullding shall be erected closer
than one hundred (100} feet to said front property Vine |seveaty-five (75]
feet on cul-de-sacs]. For the purpose of thizs Section 5., alr condi-
tioning compreisori, eaves, steps and open porches thall mot be considered
as & part of the bullding. provided, however, that this shall not be con-
strued to permit any portion of & bullding on sny Lot to encCrosch upon
another Lot. The front property lime shall be the shortest property lime
of each Lot which I3 closest, and parallel or adjacent to the street.

Section 6. FResubdivided Loti. Wo Lot shall te resubdivided
without tne etpress weiEfon consent of Ihe Architectural Comtrol Commities
and in mo event shall any Lot be resubdivided wnless such resubdivision
results In each parcel of such resubdivided Lot containing not less than
54,000 sguare feet of land. Provided, however, Declarant thall Pave and
reserves Uhe right, at any time, or from time o tise, wpon the jolinder
and consent of the Board of Directors of the Assoclation, But without the
Joinder and consent of any other party, to effect a resubdivision or
reconfiguration of any Lots in the Properties then owned by Declarant.
The privilege to rejubdivide Lots in the Properties owned by Declarent
reserved in this Section 6. thall be eaerciszable only by Declarant or any
seccesior tw Declarsnt’s ownership of such Loti «ho scquires such owners
ship other than by purchise, and juch privilege shall not be exercisable
by, inure ta the benefit of, or be assignable to any purchaser from
Declarant or from eny successor or assign of Declarant, of any Lot in the
Froperties.

Section 7. Annoyance or Mulsénces.

[a) ™o noxious or offensive activity snall be carried on upon
any Lot nor shall anything be dome thereon whiCh may become an anndyance
or nuiss ."¢ to the neighborhood or the ather Dwners.

[2] In the area forward of the front bullding line with regard
to animals, only horses, cows and pets of the domestic type 3shall be
allowed. A1 other animals shall be kept on the resr portion of the Prop-
erty. that being behind the front bullding lime. In the evenl any animals
0 kept shal) become a nulsence or annoyance, Declarant may compel their
removal . Any stable facility or barn, a3 w=ell a5 the grounds wshere
animaly are wept, muit be maintained In & neat, clean and orderly manner.
In sny case where animaly are permitied, other then household pets, any
fences, stable facilities, cages. or outbullding constructed in connection
with the maintenance of tuch snimal symust be subaitted to and spproved by
the Architectural Control C(omaittees prior W It3 construction. A1l auwch
pereltted hul'ldlng'l. 4% w1l a1 The grounds w=nere uch animals are hepl
shall at a1l times, be matntained in a neat, clean and orderly condition,

{e} Mo spirftous, vinous, malt Viquog or medicates Bitters cap-
able of producing intonication shall ever be to0ld or offered for sale on
sny Lot, or any part of the Properties, nor shall any Lot or any part
thereofl be uvied for 111eqgal or iemorasl purposes.

(dl We truck, traller, Doat, sutomobile, motor home or other
vehicle shall be stored, parked, or hept on any Lot or in the street in
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froat of tha Lot unless such wehicle 15 in day-to-day wie off the presies
and guch parking 13 only tesporiry, from day-to-day, provided, however,
that mothing merein contained shall pe construved W probibit the slarage
of an unused vehicle in an enclosed garage on any Lot.

[e) Wo cesspool or outside tollet shall be permitied on any
Lot. Saptic tinks will De permitted on esch Lot but tneir construction
and location shall comply with all existing state, county, #nd other lawn
and regulations relating thereto, and the plans and specificatony therelfor
sust be sxpressiy approved by the Architecturs] Control Committee prior w
thelr construction. Motwithitanding the asoove_ no septic tank ahall ever
be constructed and malntained nearer than twenty-five [(25] feet el any
interior Lot Vine 4nd not nearer than fifty (50) feet from any roddsdy or
street right-of-wiy line located Inside 4 Lot line. Wo septic tank shal)
be used In comnection with structures other than those upon the Lot wpan
which 1t I3 constructed. o more then two (2) septic tamks may be con-
ttructed and maintained om any Lot unlest the Owner of such Lot wecures &
certificate from & registersd professional civil engineer TRAL Lthe cua-
strection, location and salntenance of more than teo [2) septic tanks will
not create any pollution danger or nulsance to adjoining Lot owners. A
sanitary control casesent »Ath & one hundred fifey (1500 foot redius 1% o
be maintained around dedicated water well tites for the bengfit of resi-
dents. Orainfields and septic tanks are restricted from inscallation in
this control easement. At such time that & ceatral sewage Syitesm 1%
installed In the Subdivision, esch Owner, 4t the time fuch syslesm becomes
avallable for use by such Owner, snall, not later than the (irst day of
the month nest following such syitem's avallapiiity to such Owner, caute
#11 structures situsted on iy Lot to be connected to swuch central itewer
tystem and cease ute of the septic tankis). Thereafter, the Installation
and/or use of jeptic tanky 3nall be prohibited.

(f Mo firearms or firesorks of any kind shall be discharged on
the Properties.

gl Motor bikes, motorcycles, motor icooters or other wehicles
of that type shall not be permitted If they are a nuisance by reasan of
nolse or manner of use in the opinion of Declarant.

(A} ®o ocsm, earthen Fil]l or obstruction of any kind shall be
constructed or permitted to remain in #ny creek, waler course or drainage
course of a height greater than three (1] feet sbove the natural grade
without the prior written consent of Declarant or 1ts assigns.

(1) Wo repair work, dissantling, or assesbling of msotor
Yeh.< €3 OF any other muchinery or touipment shall be done on any street
or roadwdy within the Properties, or in any front or side yard of any Lot
ar on 4ny portion of the Lot where such repair work, dissantliing or
dsseabling may be viewed from any street or rosadsay within the Prop-
erties.

Section B. T rary Structures. In #cordance herewith, no
structure of 4 ﬁcnrﬁhﬁﬁ Basement or tent or otherwise
shiall ever be muintained or used on any Lot at any Cime ai a residence
elther temporarily or permanently. ODeclarant reserves the exclusive right
to erect, plece #nd maintalm such facilities in or wpon amy portions of
the Properties a1 iIm IE: sole discretion may De necessary or convenient
while selling Lots, selling or constructing reildences and constructing
other lmprovements vpon the Froperties. Such facilities =ay incliude, but
not necessarily be limited to zales amd construction offices. storage
areas, model uwnits, signs and portable tailet Facilities. Additionally,
Owners may conslruct or cause Lo be maintained on their Lot tuch storage
and mafintenance bulldings as are mecessary, provided such facilities shall
be located to the rear of the residence on the Lot and otherwise in com-
pliance with the architectural itamdards set forth nerein. -

Section 9. Signs and Billboardi. Mo signs, Billboards,
posters or aovertiszing devices of any character shall be erected,
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parmitted or maintained on any Lot escept one sign of not =more than four
(4] souare feet sdvertising the certiculer Lot on which the siqm |4
situated for sale or rent. The right iy reserved by Ueclarant o con-
struct and malintaim such signs, billboards or sdvertiting devices 43 1%
customary in connection widn the genersl sale of Property in the Subdivi-
slon. In no event shall any sign, billboard, poster or advertising device
of any charscter, other than as specifically prescribed In the first sen-
tence af this Section 9., be erected, permitied or miintained on any Lot
without the espress pricr written consent of the Architectural Control
Committes.

The term “Declarant” a3 uied In thit Section ™. and Section B,
above shall refer to Declarsnt &t oefined in Article | of this ODeclaration
and such of Ity successors or sisigni to w=hom the rights under this Sec-
tlen 5. and/or Section B. above are expressly and specifically trams-
ferred.

Section 10, Storage and Disposal of Carbage and Refuse. Wo
Lot shall be used or maintalned az & dumping grownd Tor rubBTih, garbage,
trash, junk or other waste matter. Trash, garbsge, or other waste mater-
tals shall not be kept except in sanitsery containers constructed of setal
plastic or magonry saterials with sanitary covers or lids., Equipment for
the storage or digposal of such saste saterials thall be kept In clean and
sanitary condition. Mo Lot shall be used for the open storage of any
materials whatsoever, which storage 15 visible from the street, except
that new bullding materialy uied in the coastruction of Isprovements
erecled upon any Lot may be placed upon such 1ol at the time comytruction
iy commenced and may be maintained thereon for & reasonable Lime, 30 long
43 the construction progreises without widue delay, unti]l the completion
of the lmprovesments, sfter which these materfals shall elther be removed
from the Lot or stored in & suitsble enclosure on the Lot.

ARTICLE ¥

Architectural Control Committee

Section L. Approval of Bullding Plans. Mo Resldential Struc-
ture or jther permltied bu ng or structure shall be erected, placed, or
dltered on any Lot wntil the construction plans and specifications and a
plot plan showing the location thereaf have been approved in writing as to
harmoay of ezterior design and color with existing structures, 4% to loca-
tlon with respect Lo topography, finlihed grouns elevation and orientation
relative to Lot limes and bullding setback lines, and 43 to compliance
with wminim constreciion standards By the Architectural Control Com-
mittee. A copy of the comitruction plans and specifications and & plot
plan, together with such information &5 say be deemed pertiment, shall De
submitied to tne Architectural Comtrol Cosnittee, or 1t3 designated repre-
sentative, prior to coemencement of comstruction upon any Lot. The Archi-
tectural Control Cosmittee may reouire the submission of such plans,
specification: and plot plani, togetmer with such other documents as It
desms appropriate, in such Fform and detall as 1L may #lect a4t 1tz entire
discretion. In the event the Architecturs] Control Cosmittees falls ko
approve or disapprove tuch plans ind specifications within thirty (30}
days after the same are subnitied to 1%, aspproval =11] not be required and
the reguirements of this Section «i1] Be deemed to have Deen Tully com-
plied with, provided, Poswtver, failure Lo timely spprove or disapprove
such plany and specifications shall mot be deswed o permil the erection,
conttruction, or altering of any Residential Structure, oOr any other
structure on any Lot in & manner prohibited wnder the termy of this Decla-
ration.

Section 2. Commities Memberihip. The Architectural Control
Cosmittes Thall Be initTally composed Tie J. Ellig,  Homer H, Scott
and Lea Beasley, who by majority vote may designate & representitive to
act for thea,

-
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Section 3. Replacement. In the eveat of death or resigration
of any wealdv Or aembery TITE (ommittes. the remalning member or mem-
bars ahall appaint & successor msember or members, and vntl] such successor
wambar or spabsry jhall have been 1w appointed, the remaEining maber or
mambery thal)l RMave full suthority to spprove or disapprove plans, specifi-
cations and plot plant tubmitted or to detigrate o repressnlative «ALH
Tiee authority.

Section 4, Minimum Construction Standards. The Architectural
Control CommTEEes may from Lime to Eime promulgate an outline of -1H1l’
acceptable construction standards and specifications provided, however,
that wuch out)ime w11 serve as & smintmum guideline #nd such Architectural
Control Committee shall mot be bound thereby.

Section 5. Term. The duties and powers of the Architectural
Contro]l Committes and of Ehe decigneted repressatative say be sssiqned ot
any time, at the election of & majority of the =embers of the Architec-
tural Control Committee, to the Board of Directors of the Association. In
any event after ten ([10) yeary from the ocate hereaf. the Board of
Directors of the Assoclation shall assume the duties and powers of the
Architectural Contral Cosmittee, and theresfter the Bosrd of Olrectors of
the Agaociation shall nave all of the rights, benefits, and powers pro-
vided herein for the Architectural Control Comsittee.

Section 6. Wariances. Article IV of this Declaration containg
4 nimber of prnrhlnnl. whereln the Architectural Control Committee i3
eapressly granted the asutharity, in 1ty discretion, to permit wariances
from a particular requiresent of construction. The Architectural Control
Commitise muy require the wubmisslon to 1t of wuch documents and |tems
[imcluding, as exssples But without limitation, written reguest for and
dyscription of the verlances reguested, plans, specifications, plot plans
an' tample of saterials) o It thall deesm sppropriate, in ranmertins o th
ity conslderation of 4 reguest for 4 varfance., [f the Architectural (om-
trol Cosmittee anall soprove such reguest for & varlance, the Architec-
tural Control (ommitiee may evidence swch aporoval, snd grant it: permis-
ston for such variance, only by written instrument, addressed to the Owner
of the Lotis) relative to which such warfance has been reguested,
describing the applicable restrictive covenant(s]l and the particular
variance reguetted, expressing the decision of the Architectural Contral
Committee to permit the varlance, describing [wnen applicable) the condi-
tions on which the veriance has been approved [including, a3 essmples but
without limitation, the type of alternative miterials to be permitied or
the 1lternate fence neight approved], and signed by & majority of the then
mm_r-y of the Architectural Control Jommittes lor by the Cosmittee’:
desigated representative If one nas been designated wnder the autharilty
contained in Section 2. abovel. Any regueit for & wvartance shall be
deesed Lo have been disapproved for the purposes hereof in the event of
either [al written notice of disapproval from the Architectural Control
Committee; or (bl fallure by the Architectural Control Comwittee 1o
respond to the request for warlance within thirty (J0) days after 1T hag
been submitted. In the event the Architectural (ontrol Cosmittee or any
tuccestor to the autharity thereof shall mot then be functioning, mno
variances from the covemants of this Declaration small be permitied, it
being the Tateation of Declarant that mo wariamces be avallable ezcept in
the discretion of the Architectura)l Control Commfittee or, 1F It shall have
succesded to the authority of the Architectural Control Cosmittes in the
manner provided herein, the Board of Oirectors of the Asiociation, The
Architectu=al Control Committee zhall have »n authority tO approve any
variance except as eapressly provided in thiy Declaration.

ARTICLE ¥

Bois'd Arc Estates Homeowners Associaticon, lnc.

Section 1. ﬂ'rquﬂuhnn. The Assacistion hai bDeen organi md
and formed a3 a non-pro corporation wnder the laws of the State of
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Saction 2, Purpose. The purpose of the Associstion In general
is to provide Tor ind gromole the health, safety and welfare of the wes-
bert, to collect the annual msintenance charges and to adminiiter the
Maintanance Fund to provide for the maintenance, repalr, preservation,
upkewp and protection of the Properties #nd fuch other purposes 4% are
stated in ity Articles of Incorporation coniisteat «ith the provisiony of
this Declaration.

Section 1. Oirectors. The Assoclation shall act throwh a
five [5) membar Board of Olrectors, wnich shall manage the affalrs of the -
Association. The inttial Directors of the Association nave been selected ’
by Declarant. Each initial Director shall serve wnti]l mis juCcessor 1%
duly elected and qualified In sccordance with the Articies of Incorpora-
L tien of the Association., Any vacaency, from whitever cause, occurring in
the Board of Directors during 1ty term shall be Milled by appointment mads
by the resaining Director or Directors. Tne perion sppointed by the
remgining Oirector or Directors to fill such vacancy shall serve for the
remainder of the term and wntil mis successor 1% duly elected and ouali=-
fled. The Dirsctors shall mave the power to telect one or more sdvisory
directars from the residents of the Subdivision To serve for such periods
of time a3 the Board of Directors shall dees sporopriste, for the purpose
of providing advice and counse] to the Board of Directors, provided that
such advisory directors shall nave no right to &€t on benalf of the Aszso-
clation,

Section 4, Members. The Declarant, for so long as 1t owns any
portion of the Froperties and each Demer, whelher one or more pergons o
entities, of 4 Lot im the Subdivision shall, wpon and by wirtue of
becoming tuch Owner, automatically become a Member of the Association and
thall remain & Member thereof wati] his ownership ceases for any reason,
4t which time his seabership in the Association shall automatically Ceass.
Membership in the Assoclation shall be appurtenant to and shall sutomati-
cally follow the legal ownership of each Lot in the Subdivison snd say mot
be separated from such ownership, Whenever the legal cwnership af any Lot
in the Subdivision pasies from one person to ancther, by whalever wcant,
it shall mot be necessary that any finitrument provide for transfer of
sembarihip In the Agsociation, and no certificate of memborship will be
Tiswed.

Section 5. Yotiny Rights. The Association shall have two
classes of voting membership:

Class .. Class & Members shall be all the Meabers of the Asgo-
clation, with the exception of the Declarant. Class & Member:
shall be entitied to one vote for each Lot 1n the Subdivision in
which they hold the interest required for =embership by this
Declaration. When more than one person holds such interest or
interests in any such Lot, &1l such persons shall be Members,
and the wote for such Lot shall be exercised as they smong thes-
selves determineg, but, in no event, shall more than one vote De
cast with respect to any such Lot.

Class 8. The Class 8 Member shall be the Declarant. The Class

r shall be eatitled to three ()] wotey for each Lot in
the Subdivizon in which 1t malds the Interest required for
membership by this Declaration; proviged thnat tne Class B
spmberihip shall cease and become converted to Class A member-
ship on the happening of whichever of the following events
sccurs warl ler:

{a}l whan the tots] wotsys outstanding in the Class &
samberihip egual the total votes outstanding in the Class B
wembarihip;

(bl

an January 1, 1986,
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From and after the nappening af whichever of thest evenll oCcurs
aarlior, the Class B Memper shall be deemed o De 4 Claas A
Memter gntitied to one (1) vote for escm Lot In the Sudivision
in which 1t molds the interest recuired for sembership by the
Declaration or any Supplementa)l Declaration.

ARTICLE ¥II

b
Covenants for Maintensnce Atsesments

Section 1. Creation of the Lien and Fersonal Obligation of
Asseasmenty. Lach Lot Tn Lhe Pruperlies 131 hereby subjecied Lo an annual
Waintenance charge, and each OQwner of any Lot, by scceptance of 4 deed
therefor, whether or not It shall be 30 espressed in juch deed, 13 hereby 1&"’
conclusively deemed Lo cCovenant amd sgree, 4% & Covenant ruaning «ith the
land, to pay o the Assoclation, 1Es successors 4nd assigni, esch and all
of the annua)l maintenance charge assesiments against his Lot a1 the eee
thall become due and payable, without cemand. Such sssessaents shall be
establ ished and collected as hereinafter provided amd inal) constitute the
proceeds of & fund (herein called the “Maintenance Fund™) to be wied for
the purposei hereinafter provided. The snnual saintensnce charge sssess-
senty, together with interesl, coits and ressonable attorneys’ fees, thall
be & charge on the Lot and thall be a contimuimg lien wupon Lthe Lot,
together with all improvesents thereon, against which esch such assessaent
Iy made. Each such assessment, together wilh IAterest, costs and redson-
able attorneys’ fees, thall also be the perional coligation of the person
who =iy the Owner of juch Lot at the time sitessments bDecame due. The
personal obligation for del inguent assesssents shall mot pass to mis jue-
cessors in title wnless expressly astumed by thes,

Section 2. Purpose of Assesimenti. The snnual malntenance
charge assessments shall Be uied [ promole the recreation, health, safety
and we)fare of the residents In the Subdivision, and the Assocliation shall
wie the Mainteasnce Fund for the uie and benefit of all resident: of the
Subdivision; provided, however, that esch future section of the Subdivsion
(and any other property or properties Included in the Subdivizlon), to be
entitied to the benefit of thit Maintenance Fund, muit be Impressed with
and subjected to an annual maintenance charge and assessment on 4 uniform,
per Lot basis, substantially eguivalent to the saintenance charge and
sssessment Imposed hereby, and further made sublect o the Jurisdiction of
.3 Association in the manner provided in Article YILD nerecf. The wies
and benefits to be provided by mald Azsociation shall include, by way of
enmmple But without limitation, at its sole cptian, any and all of the
'ﬂ“ﬂlﬂﬂg.‘ maintaining parkwayi, rights-of-way, ttreeli, esdtesents and
esplanades; fTurnishing and maintaining landscaping, lighting and beautifi-
cation of the Subdivision; paymsent of all legal and other espenses
Incurred in connection with the enforcesent of 4l recorded charges and
Atscisments, covensnts, restrictions, and conditioms affecting the Subdi-
vision: pament of all reasonable and necestary eupenies in conmection
with the collection and administration of the wmaintenance charge and
assessment; employing policemen and watchmen; and doing such other things
and taking such other actions ai are Aecestary or desirable in the cpinlon
of the Assoclation to keep the JSubdivision neat amd in good order, orF
which I3 comsidered of general benefit to the Oeners or occupants of the
Lots iIn the Subdiviziom, 1t being wnderstood that Uhe Judgment of the
Association in the expenditure of said funds shall be final and conclusive
so long as tuch judgeent |s exercised in good falth,

In the event Declarant shall detigrate and wet aslde sn area of
land owned by Declarsnt lor affiliated or subsidiery entites] (whether
within the Subdivition or not] and the facilities thereon LI anyl for the
common use and benefit of all Owners of any portion of the Properties, the
Assorfation shall have the right and authority to allocate snd expend such
amounts from the maintenance fund for repair, maintensnce, upkeep,

= 10 =
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beautification, improvesent or renlacesent of juch property and facilities
a1 1ty Board of Directors ihall determine, in 1ts sole discretion. Fur-
thar, If all or any such property or lacilities sre not then jubject to
the plan of this Declaration and further, are also for the wuie end benefit
of parsons or entities other than Owners: in the Subdivision, the Associa-
tion thall have the right and authority to enter Into sgreesents with
othar periont or entities enjoying the wuse and benefit of such property or
facility (or their designeel, In such instances and on such termi 4% It3
Board of Directors may deem appropriate and acceptable, obligating the
hssociation to contribute from the Maintenance Fund & ratable portion of
the mounti necessary from time tw Lime 0 provide for the repalr, maln-
tenance, upkeep, beautification, \mprovesent, or replicement of such prop-
erty or facilities, and providing for other agreements relative to the use
and enjomment of such property and facilities (including limitations on
the eitent af the uvie and enjomment thereafll By the warlous perions or
entities entitled thereto.

Section 3. Covenants for Assessments. Subject to the provi-
sions set Torth below IA Section 5 relating to Cthe rate st which the main-
tenance charge and assessment imposed herein whall pe pald on unimproved
LOots, edch and every Lot in the Properties [(other than thoie owned ur
Declarant] 15 hereby severally subject to and impressed with an annua
saintenance charge or assessment in the ssount of 160,00 per Lot (herein-
after referred to as the "full maintensnce charge™) which shall rum with
Lhe lamd, subject to Increate and decrease a3 provided below.

The annual assessments provided for hereln shall cosmence on the
date (which shall be the Ffirst day of 4 month] fixed by the Board of
Directors to be the date of cosmencesent. The first annual assesiment
shall be made for the balance of the calendar pear in which It 15 made and
shall be payable on the day fleed for commencement, or In eoual monthly,
quarteriy or seemi-annual Instalisents, over the balince of the wear at
the election of the Board of Directors of the Assoclation. The astess-
ments for each calendaer year after the Tirst year shil)l be due and payable
ta the Association iIn advance on January lst of each year, or in equal
monthly, gquarterly or semi-annual Installments over such year, at the
election of the Board of Directors of the Association, Provided, howewer,
that, vpon the purchase of his Lot [as evidenced by the date of hiz term
Contract of Sale or Deed, or hiy occupancy, whichever i3 earlierl, each
Member shall be obligated to pay to the Assoclation & pro rata part of the
applicable percentage (a3 determined pursuant to the terms hereaf] of the
regular annual maintenance charge assessed on such Lot, which shall bear
the same ratio to the aspplicable percentage of the full annual maintenance
charge a3 the number of full calendar monthy remaining in the year of
purcha .« bears to twelve (12), ané which shal) be payable in full woon
such purchate or in eoual sonthly, quarterly or sesi-annual installments
over the balance of the year of purchase, 43 the Board of Directors aof the
Assoclation may elect.

The Board of Directors of the Association may decrease or
Increase the mount of the 'I'll]l.ﬂlr annual maintenance charge or aiseiiment
provided for herein at any time gnd from tiee to Lime by the adoption of &
resolution for such purpose, but no resclution increasing the annual main-
tenance charge assessment inall become effective prior o the expiration
of nimety (90) days from date of 1ty adoption, and the ODwner of each Lot
shall, within thirty (JO] days from such effective date, pay Lo the Asio-
clation the proportionate part of such increase for tne balance of the
year In which tuch resolution i1 adopted, provided, however, Lhat no
resolution of the Board of Dircctors which Mlaes the ssvunt of the regular
snnual mafntensnce charge or dssesiment on 4 Lot in excess of ten percent
[101) above the maximum permitted astessment for the previous year, or in
wxcess of the annual maintenance charge or assesiment last ratified by the
Member: of the Association |n accordance with the provisions of thii para-
graph, whichever 13 greater, ihall become effective wunleis and until wuch
resolution i3 ratified either (1] by the sritten assent of the Members of
the Association «ho in the sggregate them own 4t least fifty-one percent
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{S1%) of the Lots in the Subdiviston If no meeting ol tne aesbersnip 14 b

mald for ratification, or (11) by the aswent of fifty-one percent (311) of
tha votss of the Memberi of the Aszaciation «ng 4re present and wating in
parson or by proay 4t 4 ipecial meeting of the =embership of the Associa-
tien called for thiy purpdse and @t which 2 quorum 13 present. Tne A
written ssgent or the wote of Che Membert ®myil e Jiven pricr [0 Lhe

effective dats of the resolution of the Bosard of Directors. Mo increase

in the snnusl maintendnce charge or sssessment shall tawe effect retro-

activel y,

If any resolution of the Board of Oirectory which reguireg rati-
fication by the assent of the Members of the Association &3 abave p ided
shall fall to receive tuCh assent, then the smount of the reguiar snnual
mifintenance charge or astessment last In effect shall continue in effect
unt!] duly changed in accordance wAth Lhe above provisioni T et © 7
RS e Pt RS . D g TSR T T e e, A I,
o i S P T A T e e e S et

2

Section 4. Motice and Quorum for Aay Action Authorized Under
Section 1.7 WriLten rotiCe of any meeking calTed Tor Lhe purpose of Laking
#ny action author!zd under Section 3. shal)l be sent toa all Members not
Tess than thirty (30) days nor more thanm slzty (60) days tn sdvance of the
meeting. At the first such seeting called, the presence of Members or of
procies entitled to cast sixty percent [60%) of all the wvotss of each
class of membership snall constitute 4 ouorum. If the regiired quorum is
not present, another meeting may be called subject Lo the mame motice
reguirement, and the reguired gquorum 4t the subiequent seeting thall be
one=nalf (1/2) of the reguired quorim it the preceding meeting., Mo such
subsequent meeting shall be held more than tlaty (60] days following the
preceding meeting.

S:xction 5. Rate of Asseszments. The Boar? of Jereclors, in
1ts discrcilon, may fia, By resolublon specifying such smount, the annual
astessment AT any amownt mot in excess of the maximum then permitted wnder
the terms of Section 1. above, and such annual assessment Ffor the Lots
thall be assessed and pafid at the following uniform rites

[al The rate for all Loty, other than those, owned by
Declarant, shall be fifty percent (50%) of the annual assessment
fixed by the Board of Directors until the first day of the moath
following completion #nd occupancy of & permanent residence on
such Lot: thereafter, such rate shall be one hundred percent
(1001) of the asnnual asssessment fined by the Board of
Directors.

ol The rate for all Loty owned by Declarant ihall _be
desmed to be none ($0.00].

The Association shall, upon demand, and for 4 redsonsble charge, furnizh &
certificate signed by an officer of the Assoclation setting forth whether
the avsessaenti on 4 specified Lot have been pald.

Section 6. Effect of Monpapment of Assessments; Remedies of
the Association. HKny assessment mol pald within thirky [JU] days after

Ate thall bear finterest from the due dite a4t the highest rate
allowed by the laws of the State of Tezazs and, 1F placed in the hands of
an attormey for collection or If sult ts flled thereon or 1f collected
through probate or other judicial proceedings, there shall b pald W the
Azsociation an additiona)l reasonahlé sscunt, but mOt less than ten percent
[10%) of the amount owing, as attormeys’ feei. The Association may bring
an action at law or equity sgainmst the Owner personally obligated tw pay
the same, or forecliose the lien credted hereby sgainit the Lot.

Section 7. Subordimation of the Lien to Mor
lar annuaT maTntenance charges 4nd assessnents, nabove provided
for, shall constitute and be secured by a4 wvalid and subsisting lienm,

e
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Mereby created and fined, which shall eninl woom and againit each Lol and
411 improvesanty thareon, for the Benefit of the Assoctation and 4l
Fembary. Subject to the conditions thal Lhe Agrociation be wsade 4 party
t0 sny Court procesding to eaforce any liles nereinafler OSeeaed 0 De
suparior, the lign mreby credted shall pe subordinate and Inferlaor Lo

lal a)! Tiens for tases or special assessments levied by
the City, County and State govermmenti, or any political subdl-
vitlon or special district therecfl, and

()l al1 Tlemi securing mmounts due or W become due under
any term Contract of Sale cated (or any sortgage, wendor' s llen,
or deed of trust filed for record] prior to the date pament of
&Ny SUCHh Chirges Or astesmenty become due and payable, and

fe) all Yiens, taciudiag, but nof limited to, vendor's
Tiens, deedt of trust, and other security Instruments which
secure any loan mide by any lender to an Owner for any part of
the purchate price of any Lot when Lhe same 14 purchased from g
bullder or another Dwner or for any part of the coit of com-
ttructing, repairing, adding to, or remodel ing the residence and
sppurtenances situsted on any Lot to be utili=d for residential
PUFPOSES.

Any foreclosure of any such superior lien wunder the .power of sdle of any
mortgage, deed of truit, or other security instrumenl, or through courl
procesdings in which the Asgociation has been made a party, shall cot off
and estinguish the liens securing maintensnce assessments or special
assessments which became due and payanle prior to such foreclosure date,
but no such foreclosures shall free any Lot from the liens securing
ssseswments thoreafter becoming due and payeble, nmor ghall the Niability
of any Member personally obligated to pay maintenance astesiments or
special assesssents which become due pricr to such foreclosure, oe satin-
guished by any foreclosure. Mo sale or transfer of & Lot shall relieve
the Owner of auch Lol From Tlakility for amy assesssents Lheretafore
having become due on such Lot from the Tien thereof.

ARTICLE ¥1lI
General Provisions

Section 1. Term. The covenants and restrictions of this
Declaration shall run wiTh and bind the Properties, and shall fnure to the
ben "It of the Association and &l Owners, their respective legal repre-
sentatives, helrs, tuccessors and assigni, for an Initia) term commencing
on the effective date herecf and ending December 11, 2000, Upon  the
expiration of swch Inftial term, sald covenants and restrictions (1f not
previously terwinated and as changed, 17 changed], and the enforcement
rights relative thersto, snal) be sutomatical iy extended for succesiive
periods of ten (10) years. During such fnitial term and such tem (10)
year extansion periods, the covemants and restrictions of this Declaration
may be changed or terminated only by an ingtrument signed by the then
Owners of not less than fifty-one percent (51%) of all the Lots in the
Subdivision er, 1f prior to the designation of all Lots in the Subdivision
[in sccordance with Section 4, of Article | nerecf and in sccordance with
the applicable provisions of any Supplewmental Declaration|s) with respect
to any additional properties brought within the swcheme of this Declaration
a3 herefnafter provided], by the then Dwners of not Tess than fifty-one
percent (51%) of the area of land within the Properties, and praperly
recorded in the appropriate records of Fort Bend County, Texas.

Section 2. Enforcesent. Oeclarant, or Declarasat in and for
the Assocfation, and/or” Ehe Kasoclation, as a cosmon expense to be pald
out of tha Maintenance Fund, or any Owner at his own expense, thall have
the right to enforce by proceedings at law or in squity 411 restrictions,
covenants, conditions, reservations, liens, charges, assessments and all




othar provigions set out in this Oeclaration, ar sny Supplemental ODwclara-
tlon, sxcept ai may be otherwise provided In such Instruments. Fallere of
Ehe Aysociation or of any Owner 13 take any BcU1ONn upon any bresch or
default of or In respect to any of the foregoing shall mol be deemed &
wiiver of their right to take enforcement action upon dny lubieouent
breach or dafault,

Section J. Amenaments by Declarant. The Declarant whall have
and reserves Lthe right 4t any Lime, and from tise Lo Cime, withoul the
Joinder or consent of any other party, to emend this Decl tion by an
instrument in witing, duly signed, scknowledged and filed for record for
the purpose of correcting any typographical or grasmatical error, sabi-
quity or incomtistency appearing hergin, provided Lhatl any Sich smendment
shall be consistent with and in furtmerance of the neneral plan of
development ai evidenced oy this ODeclaration 4nd snall nol lapalr or
affect the wveited oroperily or other rights of any Oener or his sortgagee.

Section A, Interpretation. [f thisy Declaration, or any word,
clauie, wenlence, paragraph or ofther part thereo! thall be susceptiole of
mogre LRaeR OnRE oF :ﬂn”l:tinq interpretations, then the Interpretalion
which 13 msost nearly 1A accordance with the general purposes and objec-
tives of tnis Declaration shall govern.

Section 5. Omissions. If sny punctudtion, sord, clause, san-
tence or provision necessdry to give seaning, validity or effect to any
other word, clause, sentence or provision is hereby declired that wuch
omission was wnintentionsl and that the omitted pusctuation, word, clause,
senat=nce or provision shall be supplied by inference.

Section 6. Motices. Amy notice required to be seat to any
Meabs.' or Temer under the provisions of this Declaraiica ndll be deemed
to have been properly sent when mailed, postpald, to the last kmgwn
sddress of the perion who ippeari it Member or Owner on the records of the
Association at the time of such mailing.

Section 1. Gender and Grammar. The singuler, wsherever uted
herein, shall be comstruved fo mean Ehe plural, when applicable, and the
necessary grammatical changes required to make the provisions hereol apply
either to corpordation or Individuals, males or females, shall in all cases
be atsumed as though im each case fully expressed.

Section B. Severanility, WSS :( sny one or more of
fXoRTcoRdlt

the covendnis, restric fons ar provisions contained in this
Declaration, or any part thereof, shall in no manner affect any of the
other cowenants, restrictions, condition: or provisions hereof, which
shall remain in full force and effect.

Section 9. Additions to Existing Froperty. Additional landy
miay becomé subJect to The scheme of Lhls ili':Hann fn the following

manner:

(4] Asditiomns by ODeclarant. The Oeclarant, f(ts seccessors and
assigns, shall have the right to bring within the scheme of this Declara-
tion additional properties in future stiges of the development of the Sub-
division, upon the approval of the Board of Directors of the Association,
in its sole discretion. Any additions authorired under this and the juc-
ceeding subsection, shall be made by filing of record & Supplesents)
Declaration af Covenants end Restrictions with respect to the sdditional
property which shall extend the scheme of the covendnts and restrictions
of this Declaration to such prope~ty and the execution thereof hf members
of the Board of Directors of the Association shall comstitute all reoui-
site evidence of the required approval thereof by such Board of DMrectors.
Such Supplementa]l Declaration must impose an snnual wmaintedance charge
assessment on the property covered thereby, on 4 vniform, per lot basis,
substantially equivalent to the maintenance charge #nd assessaent laposed




by this Declaration, #nd may contain such compl imentary #goitions and/or
modifications of the covenants sng restrictions contdined in this Declard-
tion a3 may be applicabie to the additional lands.

{b] Other Additions. Upcn the spproval of the Board of Directors E.
the Association, in its sole discretion, the ULwner of any property =
getires to 40d It to the scheme of this Declaration and to subject 1L to
the Jurisdiction of the Assoclation may file of record 4 Suppiesental
Declaration of Covenants and Hestrictioni upon the satisfaction of Lhe
conditions specified in tubtection (4] above

[e] Mergeri. Upon & merger or consolidation of the Association with
ancther associstion, the Associatlon’s Properties, rights, and obllgal lons
miy be traniferred to another surviving or consolldated arsociation or,
slternatively, the properties, rights and obligations of another associa-
tion may be added to the Properties, righti and obligations of the Aiio-
clation 4 & surviving corporation purtuant Lo o merger. The surviving or
consa) 1dated association shall sominister the covendnts &'w restrictions
applicable to Lhe properties of the merging or consolidat@ng asscc lat lons
as one plan. Mo such merger or consolidalion, however, shall effect any
revocat lon, chiange or addition to Lhe covensnls and restrictions eilab-
1ished by Lhis Oeclarative or any Supplemental Declaration.

Saction 10. roval of Liennolder. Gilpert H, Meier, Indivi-
dually, and a3 Crecutor ay The Lstate of Frances H. Meler, decedsed, the
nolder of tht only lien on any portion of tne Propertiss, jeiz: In the
execution horeof Lo evidence his consent to and ratification of Ehe
foregoing reservations, easementy, covenanls, resbrictions, charges and
conditllons.

EXECUTED this  Bth ggy of January . 1981,

ELLIS CATTLE COMPANY,
4 Texas corporation

A A7

“ A
R W, SCOTT

. i
u z.-"..-!r;"l/“-"*-:
N - Vw hBwd
and a3 Executor of the Estate of

FRAMCES W, MEIFR, Nermasea
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THE STATE OF TLRAS
COuMTY OF HARRIS

BEFORE ML, thwe “"“"l.ﬂl"d sutharity, on this day personally
appeared BILLIE J. ELLIS, PRESTOENT of ELLIS CATTLE
COPANY, & Texss corporation, Enown to Me (0 be Lhe perion whose nase 13
subscribed to the foregoing instrument and acknowledged to me that the
same wai the sct of the safld ELLLS CATTLE COMPANY, that he executed the
same a3 the sct of such corporation for the purposes and consideration
therein expressed and in the capscity therein stated.

GIVEW LMDER MY WAND AMD SEAL OF OFFICE tnis 7 day of

Jllifl abldda , 1941,

L ( . iz

otary t in r marris
County, Texas

Ioampary
uk.i'u';l- B g 'r-ch.
l'L"Ilﬂ-\.'.HﬁL._ 08wty M1
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THE STATE o TExAS
COUWMTY OF wapm)s

BEFORE ME, the uncersigned duthority, on
ipgeared HOMER W, SCOTT, wnown o me
IScribed 1o the faregaing Instrument
executed the pame far the pur
in the Capacity therein staten.

7 e i 2
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THE STATE OF TEXAS
T E
COUXTY OF FORT BEND 1 ST

HeEEn

BEFORE ME, the undersigneq duthority, om this gay persgnally
dppeared GILBERT W MEIER, [nalvmuallf and 41 Emecutor of the Estute of
FRANCES W MELER, Deceased, wnown o me Lo be Lhe perion whose fame |y
iubscribed Lo Lhe fereqoing tnitrumeant and dcinowledged Lo me that he
EreCuled the same for the Purpoies and consideraf inn bherein gepressed andg
N the capacitier therein stated

| GIVEN UNDER My HAND AND SEAL OF OFF[CE thig 2_; aay of

ittt r . 1981,

E 'n and orl Bbe
County, T e x a4
BELYNN FETROSKY




Housten, Temas 77024
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EXHIBIT *a®

PROPERTY DESCRIPTION

129.25) acres of linc, more or Tess, out nf the W, J, WALKER ESTATE 1and
and belng fn the OAVID RANDON anc |. PENMIWGTON LEAGUE, Apstract 15, Fort
Bend County, Texas, anc described a1 follows, to-wit: L1

BEGIN at an iron pipe set at & corner post mariing the Suuthesst corner of
the Romald T. Snefman, Trustee, 227.08 4cre Lracl 4nd salg poiat also
marking the mortheasl cormer of and Flace of Beginnimg for thiv taig
129.253 acre tract of lang:

THEMCE South 0° J&° 05 west, slong a fence line, 1446.62 Teet to an Iran
bar found marking the Southedst corner of thisg Lract;

THENCE Nerth BS" 59' 30° west, ut 496.47 fest to the oeginning of & &0
fool wide road casement, in il 278).11 feet, continuing along & line Im
S54id &0 fool wice rosd easement, to an irgn pipe %el marking a paint for
angle;

THENCE Morth 89" 42* 30° West, along the Soutn line of said 60 foot wide
road vatement, at 1082.50 feet Lo an fron pige set, in all 1172.6 feet to
4 palint marking the Soulhwest corner of this tracl;

THEMCE Morth 01" 13° 43+ East, along & line in Bois D'Arc Lane (60 Feet

wide], 1440.1% feet te a point marking the Morthwest corner of this
tractk;

THEMCE Morth 89" 59° 30° East, at 27.70 feet pasi an iron pipe set st a
caorner past, continuing alng & fence line, in all JBEE.00 feel to the
Place of Beginning and containing 129.25) acres of lang,
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FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BOIS'D ARC ESTATES

THE STATE OF TEXAS

un unun

COUNTY OF FORT BEND

WHEREAS, on January 8, 1981, the then owner of that certain
land more particularly described in Exhibit "A", attached hereto
and incorporated herein for all purposes, established a uniform
plan for the development, improvement, sale and preservation of
such property, for the benefit of both the present and future
owners of lots in said subdivision; and

WHEREAS, on February 3, 1981, a Declaration of Covenants,
Conditions and Restrictions, covering the property described in
Exhibit "A" attached hereto, dated January 8, 1981, was recorded in
Volume ggz , Page 860 of the Deed Records of Fort Bend County,
Texas (hereinafter referred to as "said Declaration"), establishing
said uniform plan for the development, improvement, sale and
preservation of the property within said subdivision for the
benefit of both the present and future owners of lots in said
subdivision; and

WHEREAS, Article VIII, Section 1, of said Declaration provides
that same may be changed during the initial term by an instrument
signed by the then owners of not less than fifty-one (51%) of all
lots in the subdivision; and

WHEREAS, it is the desire of the undersigned, being at least
a majority of the owners of the lots in the subdivision, to change
said Declaration as hereinafter set out;

NOW, THEREFORE, at least a majority of the owners of the lots
of the above described property do hereby adopt, establish and
impose the following changes to the Declaration, which amendments
and/or changes shall constitute covenants running with the title of
the land and shall inure to the benefit of the undersigned and all
other owners of lots within the property, their respective
successors, assigns, heirs and representatives and to each and
every purchaser of land in said addition and their successors,
heirs, representatives and assigns.

Article IV, Section 3, of the Declaration is hereby amended to
read as follows:

Section 3. Dwelling Size. The living area of the ground
floor of the main Residential Structure, exclusive of
open or screened-in porches, carports and garages, shall
not be less than 1800 sguare feet for a one (1) story



read

dwelling. The living area of the ground floor area plus
the upper floor area of a one and one-half (1-1/2) or a
two (2) story dwelling, exclusive of open or screened-in
porches, carports and garages, shall not be less than
2200 sguare feet.

Article IV, Section 11, of the Declaration is hereby added to

as follows:

Section 11. Lot Maintenance. The Owner or nccupant of
all Lots shall at all times keep all weeds and grass

thereon cut in a sanitary, healthful and attractive
manner and shall in no event use any Lot for storage of
material and equipment except for normal residential
requirements or incident to construction of improvements
thereon as herein permitted. The accumulation of
garbage, trash or rubbish of any kind or the burning
(except as permitted by law) of any such material is
prohibited. In the event of default on the part of the
Owner or occupant of any Lot in observing the above
requirements or any of them, such default continuing
after fifteen (15) days' written notice thereof,
Declarant, or its assigns, may without liability to Owner
or occupant, but without being under any duty to do so,
cut, or cause to be cut, such weeds and grass and remove
or cause to be removed, such garbage, trash and rubbish
or do any other thing necessary to secure compliance with
the provisions of this Declaration and to place said Lot
in a neat, attractive, healthful and sanitary condition,
and may charge the Owner or occupant of such Lot for the
cost of such work. The Owner or occupant, as the case
may be, agrees by the purchase or occupation of the Lot
to pay such statement immediately upon receipt thereof.
The sum due, together with interest thereon at the
maximum rate permitted by law, shall be a charge on the
land and shall be a continuing lien upon the property
against which sums are due.

The first paragraph of Article VII, Section 3, of

Declaration is hereby amended to read as follows:

Section 3. Covenants for Assessments. Each and every
Lot in the Properties (other than those owned by

Declarant) is hereby severally subject to and impressed
with an annual maintenance charge or assessment in the
amount of $60.00 per Lot (hereinafter referred to as the
"full maintenance charge") which shall run with the land,
subject to increase and decrease as provided below.

Article VII, Section 5, of the Declaration is amended to

as follows:

Section 5. Rate of Assessment. The Board of Directors,
in its discretion, may fix, by resolution specifying such
amount, the annual assessment in any amount not in excess

the
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of the maximum then permitted under the terms of Section
3. above, and such annual assessment for the Lots shall
be assessed and paid at the following uniform rates:

(a) The rate for all Lots, developed and
undeveloped, shall be deemed to be $60.00 per
Lot.

(b) The rate for all Lots owned* by
Declarant shall be deemed to be none ($0.00).

The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a
specific Lot have been paid.

IN TESTIMONY OF WHICH, at least a majority of lot owners have
executed the same in their behalf and for the purposes and
considerations therein expressed.
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SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BOIS'D ARC ESTATES, AN UNRECORDED
SUBDIVISION IN FORT BEND COUNTY, TEXAS

THE STATE OF TEXAS §
§
COUNTY OF FORT BEND §

WHEREAS, on February 3, 1981, Ellis Cattle Company, a Texas corporation caused the
Declaration of Covenants, Conditions and Restrictions for BoisD Arc Estates, an unrecorded
Subdivision in Fort Bend County, Texas dated January 8, 1981 (the “Declaration’), covering the
property described therein (the “Subdivision™) to be recorded in Volume 943, Page 860 of the Deed
Records of Fort Bend County, Texas, establishing a uniform plan for the development,
improvement, sale and preservation of the property within the Subdivision for the benefit of both
the present and future owners of lots in the Subdivision; and

WHEREAS, Article VIII, Section 1 of the Declaration provides that the Declaration may
be changed during the initial term or such successive ten (10) year extended term of the Declaration
by an instrument signed by the then owners of not less than fifty-one percent (51%) of all lots in the
Subdivision; and

WHEREAS, at least fifty-one percent (51%) of the current owners of the lots in the
Subdivision desire to change the Declaration as hereinafter set out;

NOW, THEREFORE, in consideration of the recitals set forth above, and for other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
undersigned, being the President of the Bois D' Arc Estates Homeowners Association, Inc., a Texas
non-profit corporation (the "Association"), does hereby certify that the owners of lots in the
Subdivision whose signatures are attached hereto constitute at least fifty-one percent (51%) of the
owners of the lots in the Subdivision and such owners, by their signatures, adopt, establish and
impose the following changes to the Declaration; which amendments and/or changes shall constitute
covenants running with title to the land and shall inure to the benefit of all owners of lots within the
Subdivision, their respective successors, assigns, heirs and representatives.

1. AMENDMENTS

1 The first paragraph in Article IV, Section 1 is hereby amended to read as
follows:

Section 1. Land Use and Building Type. All Lots shall be known,
described and used as Lots for residential purposes only (hereinafter
sometimes referred to as “residential Lots™), and no structure shall be
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2.

erected, altered, placed, or permitted to remain on any residential Lot
other than one single-family dwelling not to exceed two (2) stories in
height, and a garage for two (2) or more, but not more than three (3)
cars and quarters for bona fide domestic employees; provided that the
Architectural Control Committee may, in its discretion, permit a
garage for more than three (3) cars, such permission to be granted in
writing as hereinafier provided. As used herein, the term “residential
purposes” shall be construed to prohibit the use of the Lots for duplex
houses, garage apartments, or apartment houses; and no Lot shall be
used for business or professional purposes of any kind, nor for any
commercial or manufacturing purpose. No portable or temporary or
used building of any kind or character or Mobile Home shall ever be
moved onto any Lot, it being the intention that only new construction
meeting the requirements hereof shall be placed and erected thereon.

Article IV, Section 1a, is hereby added to read as follows:

Section 1a. Composite Building Site. Subject to the prior written approval of the
Architectural Control Committee, any Owner of two or more adjoining Lots may
consolidate such Lots into one building site with the privilege of placing or
constructing improvements on such building site, in which case the resulting side
property lines shall be the Lot lines on either end of the consolidated building site
rather than the Lot lines as indicated on the recorded plats.

In the event an owner of two or more Lots consolidates two or more Lots into one
composite building site, each Lot within such composite building site shall still be
considered as an individual Lot for purposes of maintenance assessments as set forth
in Article VII but the composite building site shall be considered as one Lot for all
other purposes. If a Lot or portion thereof within the composite building site is later
sold to a party which does not own the entire composite building site, and such Lot
contains an outbuilding but does not contain a main Residential Structure, the new
Owmner of such Lot must cause a main Residential Structure to be build on such Lot
on or before one (1) year after becoming the owner of such Lot.

Article IV, Section 3, is hereby amended to read as follows:

Section 3. Dwelling Size. For one (1) story dwellings, the ground
floor of the main Residential Structure constructed on a Lot shall
contain a minimum of 2,200 square feet of living area, exclusive of
open or screened-in porches, port-o-cache and garages, and for
multi-story dwellings, the main Residential Structure shall have at
least 2,500 square fizet of living area, exclusive of open or screened-
in porches, port-o-cache and garages.
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4. Article I'V, Section 3a, is hereby added to read as follows:

Section 3a.  Carport/Garages. No carport shall be constructed on
any Lot. A port-o-cache may be approved by the Architectural
Control Committee; however, this will be required in addition to a
garage. All homes must be built with a garage, exclusive of any other
outbuildings, at the time of construction of the home. All garages
shall be: (a) fully operable; (b) capable of housing of at least two (2),
but not more than three (3) automobiles (unless otherwise agreed to
in writing by the Architectural Control Committee); and (c) enclosed
by fully functional and operational garage doors which must be kept
in the closed position when the garage is not being used.

- Article IV, Section 4(a), is hereby amended to read as follows:

(a)  Each Residential Structure shall have masonry construction and/or natural
wood siding, hardi-plank or vinyl siding on the exterior wall area of a type and
design approved by the Architectural Control Committee. Outbuildings shall have
masonry construction and/or natural wood siding, hardi-plank, vinyl siding or metal
of the highest quality (excluding galvanized corrugated sheet metal). However, in
no event is metal an acceptable exterior building material for the main Residential
Structure (other than as a roofing material).

6. Article IV, Section 4(b), is amended to read as follows:

(b)  External roofing matenals shall be composition or other
material of long lasting quality approved by the Architectural
Control Committee. Metal roofing of highest quality (excluding
galvanized corrugated sheet metal) is also allowed. No wood
shingles allowed.

- Article IV, Section 4(c), is hereby amended to read as follows:

(c) All fencing shall be, at a minimum, constructed of new
material of vinyl, wrought iron, pipe fencing, wood posts, wire, split
rail wood or a combination thereof and be no less than four feet (4')
in height and shall not exceed five feet (5') in height. No barbed wire
allowed. This does not mean to exclude fencing higher than five feet
(5') but in no event such fence shall be six feet (6') in height if used
as a small enclosure on the property. All fencing (regardless of
location) must be approved the Architectural Control Committee
prior to installation
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8. The following is hereby added at the end of Article IV, Section 7(b) to read as
follows:

The raising, breeding or keeping of hogs, guineas, peacocks or other
large exotic birds or animals on any Lot in the Subdivision is strictly
prohibited. However, consistent with the use of the Lot as a
residence, dogs, cats and other domesticated animals and poultry may
be kept on a Lot, provided they are not kept, bred or maintained for
any commercial purposes. Further, no more than four (4) of each
type of animals (1.e. 4 dogs, 4 cat) and no more than a total ten (10)
animals per Residential Structure (not ten (10) animals per Lot) shall
be kept on a Lot. In addition, and not included within the above ten
(10) animals per Residential Structure limit, horses and livestock may
be kept on a Lot, but shall be limited to two (2) animals per acre of
grazing area. The Board, acting for the Association, shall have the
right to prohibit any animals that, in the sole opinion of the Board,
are not being kept in accordance with the foregoing restrictions.

9. Article IV, Section 7(d), is hereby amended to read as follows:

(d) No motor vehicles or non-motorized vehicles, boat, marine
craft, recreational vehicle, camper rig off truck, hoover craft, aircraft,
machinery, or equipment of any kind may be parked or stored on any
part of any Lot, easement, or right-of-way, unless such vehicle or
object is stored behind the main Residential Structure so as not to be
visible from any street or is otherwise screened in a manner approved
by the Architectural Control Committee. Notwithstanding the above,
utility trailers, livestock trailers and tractors can be visible as long as
they are parked behind the front building line. If at any time such
trailers or tractors become an eyesore or nuisance as determined by
the Board, the owner will be required to remove the trailers or
tractors or relocate them so that they are not visible from any street.
Passenger automobiles, passenger vans, motorcycles, or pick-up
trucks that: (a) are in operating condition; (b) have a current license
plate and inspection sticker; (c) are in daily use as motor vehicles on
the streets and highways of the State of Texas; (d) which do not
exceed six feet and six inches (6'6") in height, or eight feet (8') in
width, or twenty-four feet (24") in length; and (e) have no commercial
advertising located thereon, may be parked in the driveway on a Lot,
however, no vehicle shall be parked so as to obstruct or block the
streets or upon any portion of the grassed area or yard. No vehicle
may be repaired on a Lot unless the vehicle being repaired is
concealed from view inside a garage or other approved enclosure.

This restriction shall not apply to any vehicle, machinery, or
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10.

11.

12.

equipment temporarily parked and in use for the construction, repair
or maintenance of a house or houses in the immediate vicinity,
provided however, Owners or occupants of the Lots may seek a
temporary variance from this restriction for their guest, however, any
such request for a variance must be receive the prior written approval
of the Architectural Control Committee.

Article IV, Section 12, is hereby added to read as follows:

Section 12.  Screening of Tanks and Pumps. All propane, butane,
water and other exterior tanks, along with any related pumps and

equipment must be screened by acceptable screening matenal or
landscaped so as not to be visible from any street. Any screening
material must receive the prior written approval of the Architectural
Control Committee.

Article IV, Section 13, is hereby added to read as follows:

Section 13. Pools. All pools must be approved by the
Architectural Control Committee prior to commencement of
construction. In-ground and above ground pools must be completed
within a reasonable time, but in any event, not later than six (6)
months following the commencement of construction. For purposes
of this section, the term “commencement of construction™ shall be
deemed to mean the date on which the excavation of dirt for in-
ground pools commenced or the date the above ground pool was
delivered. All pools will be fenced in a manner approved by the
Architectural Control Committee.

Article IV, Section 14, is hereby added to read as follows:

Section 14. Ponds. The pond location, dimension, fencing
material and other reasonable information as may be requested by the
Architectural Control Committee must be reviewed and approved by
the Architectural Control Committee prior to the commencement of
construction of the pond. All ponds must be aerated and completely
enclosed with a fence and comply with the Pond
Specifications/Maintenance Policies as set forth by the Board of
Directors of the Association. Ponds must be completed and fully
operable not later than six (6) months after the commencement of
construction. For purposes of this section, the term “commencement
of construction™ shall be deemed to mean the date on which the
excavation of dirt for the pond commenced.
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13.  Article IV, Section 15, is hereby added to read as follows:

Section 15.  Private Utility Lines.  All electrical, telephone and
other utility lines or facilities which are located on a Lot and which
are not owned and maintained by a governmental entity or a utility
company shall be installed in underground conduits or other
underground facilities unless otherwise approved in writing by the
Architectural Control Committee, and shall be maintained at all
times by the Owner of the Lot upon which it is located.

IL APPLICABILITY

The undersigned further agree that the amendments set forth in this Second Amendment of
Covenants, Conditions and Restrictions for Bois’D Arc Estates (this “Second Amendment”) shall
apply as follows:

A To the extent the condition(s) or improvement(s) on the Lot were in compliance with
the Declaration when constructed but are now in violation of the Declaration due to the amendments
set forth under numbers 3, 4, 6, 7, 12 or 13 hereto, such condition(s) or improvement(s) will be
“grand-fathered” from the amendment requirements as set forth in such numbered provision, but
only to the extent that the condition(s) or improvement(s) were previously in compliance with the
Declaration and due to this Second Amendment, are now in violation of the Declaration (as
amended), and will be deemed to be in compliance with the Declaration (as amended) as to such
amended provision. If the grand-fathered condition(s) or improvement(s) are destroyed or are
substantially remodeled or renovated as determined by the Board of Directors of the Association,
the terms of this Second Amendment will no longer be grand-fathered and will be fully applicable.
Notwithstanding the foregoing, if a home is destroyed, it can be built as the same dwelling size as
existed before the home was destroved.

B. To the extent the condition(s) or improvement(s) on the Lot were in compliance with
the Declaration when constructed but are now in violation of the Declaration due to the amendments
set forth under number 10 hereto, such condition(s) or improvement(s) will be “grand-fathered™ for
a period of six (6) months from the date that this Second Amendment is recorded in the Real
Property Records of Fort Bend County, Texas, within which time the owner of the lot containing the
condition(s) or improvement(s) must take all actions necessary to bring the condition(s) or
improvement(s) into compliance with number 10 of this Second Amendment. After such six (6)
month period, the amendments set forth under numbers 10 hereto will be fully applicable to all
Lots and no longer grand-fathered.
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( ) EXECUTED as of the dates set forth in the below acknowledgments to be effective upon
filing in the Real Property Records of Fort Bend County, Texas.

BOIS D' ARC ESTATES HOMEOWNERS
ASSOCIATION, INC., a Texas non-profit
Corporation

Dennis Clack, Presi-dent

STATE OF TEXAS 3
COUNTY OF FORT BEND:

On this f day of fﬁr_éfgu_m_,ZWE personally appeared Dennis Clack
President of Bois D' Arc Homeowners Association. Inc.. a Texas non-profit corporation.

L 54

1
Numvub!ic in and for the state of Texas

JULIE EVANS
NOTARY PUBLIC STATE OF TEXAS
MY COMMISSION EXPIRES
5-18-2003

R
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